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remarks I place my little Bill, my first
political offspring, in the hands of the
House, and I commend it to their kind
consideration, and trust members will
bottle-feed it on the very best medical
preparations, and give it honest and fair
consideration, so that we may evolve
something that will achieve the objects
I have in view, and something that will
be a credit to the House as well.

On motion by Mr. Gardiner,
adjourned.

debate

House adjourned at 10.53 p.m.
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Thursday, 3rd October, 1912.
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The PRESIDENT took the Clair at
3 p.m., and read prayers.

PAPERS PRESENTED.

By the Colonial Secretary: 1, Return
of overtime paid o TForeman Box
{ordered on motion by Hon. C. MeKen-
zie). 2, Correspondence between the Fre-
mantle Harbour Trust and the Railway
Department re shunting delays (ordered
on motion by Hon. R. J. Lyunn). . 3
Papers relating to railway tests of Collie
coal (ordered on motion by Hon. R. J.
Lynn). 4, Regulations under the Cri-
minal Code.

PAPERS—COLLIE COAL. .

The COLONIAL SECRETARY: (Hon.
J. M. Drew): A file was asked for by
Mr. Lynn on the 19th September, relating
to inquiries by the Mines Department
respecting ignition of Collie eoal, and at
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the time I saw no objection te placing
it on the Table. On a perusal of it, how-
ever, it seems to me that it would be
highly undesirable that certain remarks
whieh appear in the file shounld be given
publicity. The remarks to which I allude
have no direct bearing at all on ihe re-

‘port of Mr. Mann, but they would be

decidedly injurious to the business of
certain persons in Weslern Australia, and
perhaps of advantage to others. I hope
Mr. Lynn will not press for the pre-
sentation of these papers but I will be
prepared to allow Mr. Liynx, or any other
hon. member te peruse them in my office
or in this Chamber, so long as they are
not laid on the Table. If hon. members
peruse the file for themselves they will
see that I am perfectly justified in adopt-
ing this attitude.

MOTION — ABORIGINES
RESERVES.

Hon. J. D. CONNOLLY (North-East) :
I move—

That in the opinion of this House it
1s desirable, for the preservation of the
native race, fo continue and exiend the
policy laid doun in C.8.0. file 1709/11,
viz., by reserving large areas of virgin
counlry for the sole and exclusive use
of the aborigines.

In submitting this mofion in regard to
permanent reserves for aborigines, 1 wish
to preface my remarks by saying that
I am not deing so in any hostile spirit to
the Aborigines Department or to this
Government, or, indeed, to any former
Government in regard to the treatment
of the aborigines of Western Australia.
I believe the aborigines have been excep-
tionally well treated, and notwithstanding
anything that might have been said to the
confrary, they have been much better
treated in Western Australia than in any
other Australian State. Therefore, I wish
to make it clear before going further that
the motion is not being moved with the
object of offering criticism, because, let
me again repeat, the Governmenis have
treated the natives in the State exeepiion-
ally well. I am speaking more par-
tienlarly since Responsible Government.

_Before that time they may have been
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treated as well or perhaps better, bnt I
am not in a position to speak about that
period. When Responsible Government
was granted lo Western Australia a pro-

vision was included in the Consiitution
Act, ] presume at the request of the Im-
perial Government, that there should be at
least £10,000 per annum provided for the
weltare of the natives of the colony. That
was a condition of the granting of our
Constitution by the Imperial Government.
But it has not stopped at that. There
has never been so small a sum, certainly
not within my knowledge, spent for the
benefit of the native race, For instance,
if hon. members wiil tura to the report
of the Aborigines Department for the
vear ended 30th June, 1911, it will be
found that there was no less a sum than
£46,000 spent on those people in that
twelve months. True, £21,000 of this
amount was spent for the purpose of
aequiring and equipping the native sta-
tion near Hall’s Creek known as Mioola
Boola. Even deducting that £21,000,
which it will be admitted was rather un-
usnal expenditure in that year, we still
have a yearly expenditure of £25,000
for the welfare of the natives. We have
in the past established lock hospitals at
Bernier and Dorre Islands for the un-
fortunate portion of this race who have
bacome contaminated with contagious dis-
eases, Speaking from memory, these
hospitals have cost £7,000 or £8,000 to
erect and equip. I had the honour of
establishing these hospitals, and I find
that in the year ended 30th June, 1911,
their cost for wupkeep amounted fto
£8,475 16s, 3d. That sum includes £2,130
for the collection of these natives and re-
tarning them to their native habitats.
Apart from transport, it costs over £6,000
per annum to maintain these hospitals.
In addition to that, we have provided the
native station to which I have already
referred. By the way, the name Moola
Boola in iribal langnage means “meat
plenty.” That name was selected to
signify that it would be no longer neces-
sary for the natives to kill bullocks on
adjoining stations as they can now go
to Moola Boola where there would be
“‘meat plenty” for them. This name it was
thought wonld convey the right iatention
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of the station to the natives. Before
that the natives were sent to gaol
in large numbers for eattle stealing,

and after studying the question I, as
Minister controlling the department,
arrived at the conclusion that it was a
gross waste of money and that no good
purpose was heing served by putting
the natives in gaol. By altering the ad-
ministration of the Aborigines Act, and
also altering the administration of the
police department, those numbers were
reduced considerably. In addition, the
object of establishing this station was
that the natives might know they had a
home to go to, and that they eounld go to
it just as they pleased, do any work that
might bhe necessary, and get as much heef
as they felt disposed to eat. It was also
intended to establish a herd of horses
there so that there might be bred enough
remounts for the police. That, together
with the sale of surplus fat stock, it was
thought, would return encugh to pay
interest on the money which had been
expended, and the natives would then be
fed for nothing and we would accomplish
the purposes of preventing the natives
from stealing ecattle, establishing a home
for them, and reducing by many thou-
sands a year the cost of feeding the
indigent natives by the police and the
squatters. There were a namber of
fat bullocks there when the station was
bought, and the removal of these cansed
a little trouble amongst the natives, be-
cause they got rather particular so far
as their beef was concerned, especially
when they had carte-blanche to spear
whatever cattle they wanted. Natoraily,
they speared them in great numbers, but
when the choice beasts were taken from
them, the natives who had been educated
to a standard of good living demurred at
being offered the cows of the lerd, so
that when the fat bullocks were seut away
there was some trouble. The present Gov-
ernment brought down a shipment of fat
bullocks from the station less than twelve
months afterwards and, remembering the
tastes of these natives in regard to-a
choice meat diet, T was interested to see
the quality of the beasts in that shipment,
However, the public accepted them, and
I suppose the Government are quite satis-
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fied, but from my previous knowledge of
the opinion expressed by the blacks
I vrefrained from buying any of
that beef. In addifion to establishing
stations, lock hospitals and other institu-
tions for the support of the natives, 1
see from the report of 1911-12 that £9,685
was spent on feeding old and indigeni
natives in the different depdts established.
To verify what I have said in regard to
the gaols 1 would draw attention to a
refurn in this report, which shows that
in 1910 no fewer than 218 natives were
discharged from the gaols, while at the
date on which the report was written
there were only 47 natives in the gaols
i the northern portion of the State.
That is very gratifying, because it proves
that the system which I instituted is the
right one, seeing that it reduces the
number in our gaols to such an extent,
and that we now hear less of cattle spear-
ing than we did in the days when the
gaols contained between 400 and 500
aborigines. There is another aspect also.
Y have already said that the several Gov-
ernments have treated the aborigines well,
notwithstanding anything suggesied to
the contrary. There seems to have heen
a feeling that the natives of Waestern
Australia bave been badly treated. That
is not the case at all so far as the Govern-
ment are concerned. There seems also
to be a common belief that the squatters
of Western Australia have ireated the
aborigines in a very harsh manner. With
a view to looking into the aborigines gnes-
tion I travelled right up as far as Derby
on one oceasion, and I came to the conclu-
sion that on the whole the sguatters
treated these natives in a very kindly
fashion.

Hon. J. Cornell: My experience has
been that they do not treat them too
generously.

Hon. J. D). CONNOLLY: There are
bound io be execeptions.

Hon. W. Kingsmill: The natives have
been a very great burden to them.

Hon. J. D. CONNOLLY : That is so.
On page 5 of this report the Chief Pro-
tector of Aborigines states—

During my reeent visit to the North,
on one station I saw over 100 native
men, women, and children that were
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regularly fed throughout the year. The
property was a well improved one, be-
ing fenced throughout, and, except at
shearing time, it was very obvious that
there was not sufficient work to ahsorb
that quantity of native labour, and yet
all were fed, including the infirm and
indigent, at the station's expense. This
is only one of many similar instances
that I eould mention, where natives are
continned in employment and their wives
and children fed hecause they and their
forefathers were born on the country
where the employers’ stock are depas-
toring. Settlers have in a most liberal
manner responded to my request to
feed at their own expeuse the infirm
and indigent relatives of their em-
ployees.
That bears out all previous reports, whe-
ther from the travelling protectors, of
which there are two in the North, or of
the Chief Protector, who travels to the
North generally once a year. Moreover,
the Governments of the past have very
liberally subsidised the aborigines mis-
sions, of which there are eight in the State.
I see also by this report that they were
paid last year a snbsidy of £2,500. I
cannot speak too highly of the self-saeri-
ficing work of these missions in the inter-
ests of the aborigines, and I say most
decidedly their work sbould be encour-
aged and extended; that is to say, it
should be encouraged and extended so far
as the semi-civilised aborigines are con-
cerned. By these I mean all those abori-
gibes in the settled portions of the Stats,
ineluding that portion of Kimberley which
is settled by squatters, But, as 1 will
show later on, I do not think these mis-
sions are likely to do any good so far
as the future preservation of the race
is concerned. I remember that some five
years ago the Benedictine community,
which has established and maintained a
highly suceessful mission at New Norcia,
approached me with a view of obtaining
a grant for the establishment of a further
mission on the Drysdale River, situated
in the extreme North-West of the State.
I vefused to recommend this to Cabinet.
Later on I was waited upon by the Pres-
byterian community with a similar re-
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quest. They desired io establish a mis-
sion at Walcott Inlet, between Derby and
Broome. This alse I refused, and the
only assistance either of these missions
was given took the form of a grant of
Crown land, which was to be held so long
as the mission was carried on, but nc
longer. The Benedictine fathers estab-
lished their -mission on the Drysdale
River under great bardships, and at some
risk of their lives, and the Presbyterian
mission also began in a small way.

The Colonial Secretary: They returned,
because they could not get any black-
fellows.

Hon. J. D. CONNOLLY: They rcer-
tainly set out with the greatest enthusi-
asm.

The Colonial Secretary: They have se-
lected another site.

Hon. J. D. CONNOLLY: They were
certainly very enthusiastic. They brought
over from Queensland a young man who
had been very suceessful in mission work,
and placed him in charge, but I was very
dounbtfal :f they would have the neces-
sary capital. Fortunately, the Benedie-
tine community had several thousand
pounds which they had secured in Europe,
and so were able to make a substantial
start. I have come to the conclusion thot
the uncivilised native will not live under
white man’s conditions. Take, as an in-
stance, ihe New Norcia mission, which
has been established about 70 years. That
mission is conducted in the best possible
manner, and no exception has ever been
taken to the way in which if is condneted.
The late Bishop Salvade and his assist-
ants gave up their lives to it, and their
suecessors are still at it. They have built
substantial, comfortable houses for the
natives, boys and girls, and I venture to
say that very few children in Perth,
certainly not the majority of Perth child-
ren, enjoy suech comfortable homes. They
build small houses for the married men.
They never allow 2 native girl to go out
from the sehool until they marry her to a
native, when they establish them on a
pieee of land. But, notwithstanding all
this, what is the result? There are
searcely a dozen full-blooded natives in
that distriet. It proves that the natives
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will not live under white man’s conditions.
So soon as they are placed wnder those
conditions so soon will they fall into had
health and, therefore, it i useless to at-
tempt to preserve the race along those
lines. 1 am not speaking now as to edu-
cation and enlightenment, but simply in
respect to the preservation of the race,
and in that regard T helieve that as a -
whole the missions have been a failure, al-
though, as [ have said, thev have done a
great deal for the edweational enlighten-
ment of the natives. The average native
eannot comprehend either learning or re-
ligion. The New Norcia community can
show some splendid examples of natives
excellently trained as mechanies. It
proves, of course, how intelligent some of
the natives are, but these are the excep-
tions, and they represent a very small
minority? I do not wish io be misnnder-
stood. These missions shonld be allowed
to continue, and should be encouraged in
every way in all the settled portions of
the State; because these men have becn
brought in from their native country,
which has been transformed by being
stocked up, and therefore they must now
be fed under white man's conditions.
Under the method adopted the children
are brought into the mission and edno-
cated, and that syslem should be encour-
aged in every way hy the Government.
I have said this much in order to explain
the position to which I am leading up.
After having stndied the question for
some five years I have come to the coneln-
sion first, that we are in duty bound to
do something for the preservation of the
native race. I have felt that all the work
done was not tending to the permanent
preservation of the native race, and I have
come to the conclusion that the only way
is to set apart an unselected portion of
the State and held it as a native reserve.
There is an area of about four million
acres with the Cambridge Gulf for is
eastern boundary, and with a line from
the sonthern corner of the gulf, extend-
ing over to the Drysdale River, as the
southern beoundary, I am =anxious that
this area should be set apart as a class
“A’ reserve so that it mizht be reserved
for ever for the native race, because T
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believe if the natives are allowed to
continue in their own way aud live their
own life, ihey will live just as long as any
other race on the face of the earth. The
native game and native roots are not only
their food, but also their medicine. These
things are essential to their native state,
and to my mind we might jost es well take
a bird or a horse, and endeavour to veav
it under white man’s conditions, as to Lake
the aborigines, place them under those
conditions, and expect that we are theve-
by going to prolong the race. Notwith-
standing all that we have done, it is our
duty to see that the race does not become
extinet, as it has done in the Hastern
States, and I say with all due respect to
the missions, that religion and learning
for the natives are so much waste time
inasmuch as the greal majority eannot
comprehend them.

Hon. W. Patrick: They are not ex-
tinet in Queensland.

Hon. J. D. CONNOLLY: No. I am
referring to the portions of Australia
where Lhey come more in contact with the
white race, 1 believe that in Tasmania
and Vietoria they are practically extinet,
but in Queensland: there are probahly
just as many natives as there are in this
State. With the object that I have in-
dieated to the House, some time before 1
left office I brought this matter before the
Government and asked that a reserve
should be set apart for this purpose. [er-
haps it will be the shortest way to explain
the matter to members if 1 read the minute
I then submitted to Cabinet. It was as
follows:—

For the past 12 months or more I
have been giving very careful con-
sideration to the question of setting
apart a large native reserve in the tot-
ally nnsettled portion of the Kimberley
district. This, I am convinced, is the
only way by which native races ean be
preserved. The missions and education,
so far as the aborigines are concerned,
are all very well, and I have no wish te
detraet from their good work. The mis-
sions certainly tend to elevate the na-
tives, but the fact remains that they
have not the desired effect. This is my
experienee afier administering the

affairs of the department for five years,
and I do not think I could give a better
instance than New Norcia Mission,
which has been in existence for 63 years
and without question has been con-
ducted on the very best lines. Although
the natives have heen educated and ele-
valed during their lives, there are very
few full-blooded natives there to-day.
This, to my mind, proves that the abori-
gines, therefore, eannot thrive under
white men’s conditions. I have come to
the conclusion that the only way to
preserve the native race is to reserve
for them a piece of npsettled country
where native herbs, roots, game and fish
are available. These form food as well
as medicine for them. Tn this ferritory
they would not come in contact with
white men and they would be able to
live their lives in their own native way,
and their preservation can in this way
be assured. Tt is clearly onr duty to do
what is possible to preserve the native
races, and believing that this can only
be achieved by this means I make the
following recommendation: After hav-
ing made considerable inquiry, and
upon reports received from Mr. Sur-
veyor Brockman and Mr. Arthar Haly

‘(the manager of the native cattle sta-

tion), both of whom have been over the
country and know its capabilities well,
I consider that the portion hatched
blue and marked A on the plan here-
under is suitable.

T ther went on to describe the boundaries,
and later continned—

There is a farther tract of eountry hav-
ing its southern boundary extending
from a point on the coast apposite the
Anderson Islands on the west to the
King Edward river on the east, and for
its eastern boundary the King Edward
river north to the north-west corner
of P.L. 893/98, and thence north-east
to survey mark 8221, and from thence
north adjoining the west boundary of
the Drvsidale River Mission grant to
Napier Broome Bay.

I conclnded by making the following re-
commendation—

{a.) That reserve 3960 be ecancelled.



[3 OcropEs, 1912.]

{b.) That the area of land set out in
paragraph 4 hatched blue and marked
A on plan hereunder, subject to the
amendments of the eastern boundary to
adjoin the reserve for naval defence, be
reserved for native use only, as a class
‘‘A*’ reserve, so that the sanction of
Parliament must be obtained before it
can be interfered with.

The Colonial Secretary: What date is
that?

Hon. J. D. CONNOLLY: September,
1911, But it had not been dealt with by
Cabinet when the Government went out
of office. T asked for these papers in
order that I might refresh my mind, and
I am pleased to see that the matter was
taken up by the present Government, and
that a few months after we left office the
portion of land that I refer to, compris-
ing 4,000,000 acres, was proclaimed a
elass  A’" reserve for the use
of the aborigings. I am very pleased
indeed Lo see that the present Gov-
ernmeni saw eye to eye with the late
Governmment and that this principle was
the right one, After I had seen the pap-
ers T thought that T would continue with
the motion in order that the House might
know the policy which the former Gov-
ernmeni proposed and the present Gov-
ernment had adopted, so that members,
if they approve of it, may give it thelr
endorsement, and thus offer an incentive
to the Government to continue this policy.
Now is Lthe time io act. It may not be
known to all hon. members that only a
portion of the Kimberley country is
selected s cerfainly very little is stocked,
but if meat works are established there
and a market aflorded for the stoek. no
doubt the whole of the country will be
applied for. Therefore T say that now,
before any more country is taken up, is
the time fo establish these natives reserves.
The impertance of establishing them at
onece lies in the faet that once they are
stocked they are useless for this purpose.
herauze the stock will eat off the native
herbage, alter the wlhole character of the
country, and make it quite different from
what the natives were originally accus-
tomed to. Unless these reserves are put

agide hefore the country is stocked it will
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be too late, In addition to that pormnon
whieh I have mentioned there was a far-
ther reserve suggested, as members will
see on reference fo ithe file. To revert
again to the reserve of 4,000,000 acres be-
tween Cambridge Gulf on the east and the
Drysdale River on the west, there was a
reserve of 100,000 acres inside that area
which had been granted to the Church of
England in 1897 as a mission station. So
far as 1 remember, that area was never
made vse of in any way, and my recom-
mendation to Cabinet was that this reserve
should be cancelled, and if necessary the
chureh could bhe given another reserve
somewhere else and the old one inecluded
in the native reserve. 1 ask the Colonial
Secretary to take a note of that, because
I think the object we all have in view will
not be attained if he allows that 100,000
acres to remain inside the native reserve,
It would no donbt snit the church to ex-
change that ares for another one, because
the present one is most inaccessible and
the chureh could be given another nearer
to a port. If this is done the whole of
that area, totalling 4,100,000 acres, could
be made a class ‘‘ A’ reserve for natives.
On the other side of the Kimberleys a
stretch of enastal eountry, beginning from
Vansittart Bay in the north-west and fol-
lowing the coast down as far as Prince
Frederick Harbonr, should be reserved
for Lhe same purpose. That tract of coun-
try contains about a eouple of million
acres and ne harm conld be done to any-
body by reserving it, because it is ex-
tremely rough country and unsunitable for

seleetion. Yet, if would be very
good for the natives inasmuch as
native gzame and fish abound. I

think, however, that the line shown on
the plan in this file shenld be taken a
little farther north so as to exchide Prinee
Frederick Harbour, as this is said to
be an excellent harbour, which may be
worth opening up in time to give access
to the eountry in the interior. I have
briefly given my reasons for moeving this
motion, Let me say again that I am
very pleased the Government kave con-
stituted the area Y first referred to a
elass ** A’ 7 reserve, and it will continne ag
such until Parliament otherwise orders,
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becanse no Government can, withont the
consent of Parliament, use it otherwise
than as a reserve for the use and benefit
of the natives, I also wish to impress on
the Colonial Secretary that this system,
which the Fouses will endorse if it earries
my motion, should be extended, and othex
reserves set aside for this purpose. 1
have much pleasure in moving the motion
standing in my name.

Hon. J. . CULLEN (South-East) : I
seeond the motion,

On motion by the Colonial Seeretary,
debate adjourned.

BILLS (2)—THIRD READING. -

1, Fremantle Reserves Surrender (re-
turned to the Legislative Assembly with
an amendment),

2, Landlord and Tenant (transmitted
to the Lepislative Assembly).

BILL—INDUSTRIAL ARBITRATION.
Second Reading.

Debate resumed from the previous day.

Hon, R. D. McKENZIE (North-East):
in addressing myself to the Bill before
the House, a measure which might have
such vital effect on the industries of the
State of Western Australia, may I say
that from my point of view the Bill has
been very ably debated by nembers who
have spoken, and that without reiterating
a lot of the arguments which have been
psed, it would be almost impossible to
make a speech, even if it were a short one,
on the Bill. T do not intend to speak
at any very great length. I would just
like to make my opinion on the question
of arbitration and conciliation clear to the
House and point out one or two clanses
of the Bill to whieh I take exception. 1
wish to say that I will support the Bill
in its second reading, in the hope that
when it is in Committee it will be amend-
ed somewhat to suit the conditions of
our industrial life, With members of
this House and indeed, I suppose of
every adulf in Western Australia, I de-
sire to see industrial peace. T think it is
our duty as legislators to try to help to
build wp prosperons industries in this
great State of ours. We also want to see
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surrounding those industries a eontented
people, a people who will be able to live
in comfort from the proceeds which they
receive for their labour in the various
industries. The industries of Western
Australia are somewhat limited. The
prineipal industries at the present time
are, undoubtedly, mining and agriculture.
I want to say that I think this measure
shonld be so east that it will do justice
to all sections of the community. It must
do justice to the employee, as well as to
the employer. The employer cannet do
without the employvee, and the employee
cannot do without the ecapitalist ov the
employer. Sir Edward Wittenoom yes-
terday, in an eloquent speech, stated that
he supposed he was the representative of
a very large amount of capital in this
State. Now I think there can be no
question of the faect that when Sir Ed-
ward speaks in this Chamber, he makes
no bones of the fael that he is a repre-
sentative of capital. He usnally makes
that very clear indeed, and we may even
go so far as to give Sir Edward Wit-
tenoom the title of leader of the capital-
istic party. Just as the leader of this
House desires to get the best Bill he can
for his party when he introduces a mea-
sure snch as the one before us, so it is
the desire of the representatives of capi-
tal to pet the best Bill they can for them-
selves also. Those of us who are not
labourites, and are not representatives of
capital, have a duty I think to see that
a happy medium is struck. I do not
think that the Bill as presented to this
House wilt be aceepted in its entirety; on
the other hand, I do not think that Sir
Edward Wittenoom or any other member
who represents capital will be able to
carry all the amendments he may desire
in Committee. Mr. Patriek yesterday
very ably pleaded the cause of the agri-
calfurist, Agriculture in Western Aus-
tralia is undoubtedly one of our greates!
industries. Next week we will have
ocnlar demonstration of the fact in the
magnificent exhibits which will be shown
at the Claremont agricultural show
grounds, and T hope we shall also sec
furtber evidence of this in a well dressed
happy, thriving erowd of people from
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the agrienltural distriets. Mr. Patrick
pleaded the cause of the agriculturist, not
only of the man who owns the land, but
the man who works the land and assists
the owner of it, The case was very well
put indeed. May I be excused if I at-
tempt in a small way to plead for the
mining industry. When T say the min-
ing industry T mean the industry as a
whole. [ do not mean the owners of the
gold mines on the eastern belt, but the
whole of the mining industry of Western
Australia which is also a great industry
and equal to if not greater at the pre-
sent moment, than the agricultural in-
dustry. 1 want to see justice done to the
mine owner, and I want to see justice
done to the worker on the mines, Nearly
the whole of my life has been spent in
the midst of mining communities, first
of all in Victoria and for almest twenty
years past on the eastern goldfields of
Western Australia, and T have no bhesi-
tation in saying that on the eastern gold-
fields of Western Australia we have as
fine and intelligent a body of men and
women as are to be found in any part of
the British dominions, and in fact in any
part of the world. There are from
50,000 to 60,000 people living on the
Golden Mile or within a short distance of
it, and they are not people who come
to-day and go to-morrow. They bave
made their hornes there, and will be en-
gaged in this industry for some consider-
able time. It is now something like 20
years since the eastern pgoldficlds were
first discovered, and during that 20 years
we have had eomparatively speaking, in-
dustrial peace. I wonld say that the pre-
seitt Arbitration Aet has had a great deal
of influence in bringing about that in-
dustrial peace which we have experienced
but I say thal eredit is due to the people
themselves, the workers living on the
eastern goldfields, for the moderate views
they have taken and for complying with
the awards of the court in almost every
instance. I would also say the same of
those leaders of the Labour party on the
eastern goldfields who hold moderate
views, and I speak more particularly of
the Honorary Minister (Hon. J. E.
Dodd) becanse there is no doubt he has
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been a great influence in bringing about
this industrial peace on the goldfields,
The Act as it stands at present, how-
ever, does not seem to have given uni-
versal satisfaction, We hear all sorts of
reasons as to why it has not given ihat
satisfaction. I am not going into fur-
ther reasons. We hear about technicali-
ties wlieh prevent the workers from get-
ting to the court. We hear that the
workers do not obey the awards when the
court has mnde them, and varions other
reasons, At the last general elections
the question of arbitration was promi-
nently before the electors. The Govern-
ment who were ousted from office bad
made their poliey the repealing of the
Arbitration Aet and the bringing in of
a Bill to provide for wages boards. Botl
of these policies were expounded from
almost every political platform in West-
ern Australia, and the result was that the
electors, in a most emphatic way, de-
cided that the then reigning Government
should go out and a Labhour Government
should be given a chance to come in. This
was one of the stromg points of the
Labour people at the time, It was on
their platform that they were in favour
of compnlsory arbitration and concilia-
tion. While personally I favour the ap-
pointment of wages boards in preference
to the present Arbitration Act, T am
quite prepared to how to the decision so
emphatically given by the electors of the
State, and I desire now to do the best I
ean fo assist in waking satisfactory al-
terations to the Arhitration and Coneilia-
tion Bill before us and to put it on our
statute-book. During the short session we
had last year the Government brought in
an amending Biil. That Bill did not be-
come an Aet for reasons that every
member of this House knows very well.
e say that we, in this Chamber, did our
best to make the Bill a workable mea-
sure, but the Government of the day
thought differently, and wounld not
aceept our amendments, and eonse-
guently the Bill went by the bhoard.
The principal stumbling bleeks in
the way of amending the measure last
session are to be found in the present
measure which has been brought down
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to be passed by us on this occasion. The
prineipal stumbling block last year was
that vespeeting the coostitution of the
court; the second was preference to union-
ists, and the third was the classifieation
and grading of employees in an indusiry.
Personally I gave my opinions duaring
last session as to how L thought the Ar-
bitration Court should be constituted. I
have not allered those opinions to any
extent. T do not intend to labour the
guestion again, [ merely wish to say T am
still of opinion thaf the President of the
Arbitration Court must be a judge of
the Supreme Court. 1 am not prepared
to arcept the suggestion of Mr. Kings-
mill that the judges of the Supreme Conrt
should be asked to nominate an outside
person to take this position. T believe
that a judge of the Supreme Court is
the one and only man who will he able
to give satisfaction both to the workers
and the employers. As far as the other
twe permanent members of the court are
concerned—it is proposed to make them
permament wmembers of the court—I
wonld prefer to see them left out, and
on each occasion when the conrt sits two
assessors—men wilh a knowledge of the
particular industry on which the court
is to adjudicate—should be there to give
the court the benefit of their experience
in that partieular indestry. In regard
to preference to unionists J wani fo
say I believe in unionism. I think union-
ism has done a great deal of good, and
will eontinue to do a great deal of good
in the world. It has been the means pro-
bably of uplifting the masses, and I hope
it will go on uplifting and educating the
masses in the future. My objection, and
it is an objection oft repeated, is to the
funds of the uvion being used for poli-
tical purposes. We have been told that
unless this measure is passed in its en-
tirety it will not be accepted by the Gov-
grnment.

" Hon. J. F. Cullen : That is not authori-
tative,

Hon. R. D. MecKENZIE : If Mr. Cor-
nell, who made that statement, is correct
it would be guite useless for us to spend
any further time or trouble over the
measure. If the Government will not

[COUNCIL.]

accept reasonable amendments why
waste the time of the House in
framing and having these amendments
carried? But I think that Mr. Cornell
in his irresponsible and impetuous way
has probably gore a great deal further
than he was authorised to do and that this
1s not the case, and I am rather inelined
to think that Ar. Doedd will take a rea-
sonable view of the case. I remember
many Yyears ago being associated with
a deputation that waited on the Premier
of the day to ask for a grant. We dis-
cussed the matter beforehand and thought
that we might pet €300 and thai we
might he lucky if' we got £200 or £300,
but it was suggested, to make sure of
getting a good amount, we should ask for
£1,000. YWhen we waited on the Premier
and made our request and modestly
asked for £1,000, much to our surprise
in his reply, withont any demur, he said
certainly we should have the £1,000 be-
eanse we deserved it and it was for a
good cause. There was no one more sur-
prised than ourselves. I venture to think
that if we pass this measure in iis
entirety no one will be more surprised
than Mr. Dodd. In this measure, which
he has spentl long months over no doubt,
he has put evervthing he wants in the
shape of elauses, and 1 am quite sure no
one would he more surprised than My,
Dodd if we gave him everything. But I
take it bir. Dodd is a reasonable man and
that he is zoing to aeeept reasonable
amendments, and that with our assist-
ance, when the Bill emerges from this
Chamber, it will be made a reasonable
one and one aecceptable to the Govern-
ment. I trust that when the Bill gets
into Committee a spirit of eompromise
will prevail. TIL has also heen stated
that if amendments are made which are
not aceeptable to the Government, a mea-
sore will be brought down for the repeal
of the present Aet. If that oceurs. I
shall not support it. I believe that if this
measnre does not get through and if the
present Act were repealed we should have
industrial trouble at once. I believe
strikes would eventnate almost imme-
diately. T look at this now through gold-
fields spectacles. A general strike on the
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goldfields at the present time would sim-
plv be appalling. There are 10,000 chil-
dren going through the schools on the
Eastern Goldfieids. A strike would affect
the women aund children far more on the
goldfields than it would on the coast. In
the first place they would all have to be
taken away from the goldfields. They
could not remain there owing to the
high cost of living and the difficulty of
getting provisions there. Their homes
would becormie valueless. Many of the
mines that would have to close down
wonld never veopen, and avenues of
employment would be closed to a good
many people who are on the fields at the
present lime. The Government would be
very heavy losers, inasmuch as they have
a tremendous amount of eapital sunk in
the water seheme for the fields as well as
in railways, and this eapital would he
Iving idle for an indefinite period. There-
fore, in my opinion. the repeal of the
present Aet if something else is not
placed on the statute-book would bhe in
the nature of a preat calamity not only
te the goldfields but to the Test of the
State, thongh the goldields people wounld
feel it more particularly than the people
on the coast. There has been a great
feeling of unrest in the Commonwealth
and richt through the world in labour
- ctircles during the last yvear or two, and T
think it has been caused, althongh it
has been eontradicted in the Arhitration
Court. by the increased cost of the neces-
saries of life. Certainly the standard of
living has been eonsiderably raised, and
though one ecannot be blamed for wish-
ing 1 brine abhout a better standard there
i# no doubt the principal reason is the in-
creased cost of the necessaries of life.
I think T have mentioned this in the
Chamher before. Tn lnoking throngh the
statistics to find out how it is thal
eommodities have all gone wp in
price one has only to refer to the
Customs and the FExeise Department
of the Commonwealth to find
out one reason at all evenis, and a very
big factor for the increased cost of living,
Only yesterday there were figures pub-
licshed =showing the collections throngh
the Cunstoms of the (ommonwealth
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the first three months of tlis
year, and they showed something
over four million pounds sterling
collected in three months, or at. the
rate of something over sixzteen milliong
pounds per annum from a total popula-
tion, men women and children, of four
and a half millions. If we go further
into the statistics we find that Western
Australia pays an undue proportion of
the amount collected through the Cus-
toms. We pay at the rate of £3 12s. per
head of the population of the State, as
against very mueh lower amounts paid in
the other States. We pay 20s, more per
head than South Aunstralia, 30s. more
per head than Tasmania, 35s. 3d. move
per head than Victoria, and 16s. Td. more
per heod than New Scuth Wales and
Queensland, Sixteen million pounds be-
ing taken from tlre pockets of the work-
ers, principally, of Australia, bhas been
one of the great factors in the inereased
cost of living, and Western Anstralia is
in a worse position than the other States,
hecause we pay considerably more per
liead of the population than the other
States. It seems to me almost criminal
that the dominant party in the Federal
Parliament should go on collecting this
enormous amount which is going to in-
crease, because we find month by month
that the amount collected has heen on
the increase and it means that industries
that might flourish under normal eondi-
tions will be killed. I speak more of the
gold mining industry. There is no
chance in the world of raising the price
of gold. Ab ounee of gold will not bring
any more beeanse it is going to cost more
to produce it, so that the closing down
of mines must be the nltimate result if
{he cost of living goes on increasing, and
if we have to increase the wages of the
men, as undoubtedly we shall have to
do, in some cases, because there are men
on the goldfields who are being paid 10s.
a day which I say, without fear of hesita-
tion, is not a comfortable living wage on
the goldfields. These men will have to
get their wages raised and if the mining
industry will not stand it the mining in-
dustry will sooner or later have to
go by the board. The salvation

for
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of the industry, we are told by
prominent men, is in the low-grade ores,
and I am told these low-grade ores will
not stand extra cost or increased wages,
and T am also told they will have to get
the cost of the water supply reduced. If
the mining industry is to prosper some
reduction will have to be made in the cost
of living. The purchasing power of the
sovereign will have to be considerably
increased.

Hon. Sir 1. W. Hackett: Can prices
be reduced?

Hon. R. D. McKENZIE: We have
gixteen million pounds eollected through
the Customs from four and a-half million
pecple. Surely it is patent to everyone
that if these Customs duties were reduced
it must bring down the price of com-
modities. It is very often the necessitios
of life that are most heavily taxed, arti-
cles sneh as tinned fish, tinned milk, and
boots and shoes.

Hon. Sir J. W. Hackett: Drinks.

Hon. R. D, M¢KENZI1E: I am not talk-
ing about drinks: they can be done with-
out. 'The dividends paid by mining com-
panies in Western Australia are decreas-
ing. The number of mines on the
dividend-paying list is decreasing each
year, and the managers of these mines
say that they have reached that stage
when they ecannot afford to have their
eosls increased. Owing to deep sinking,
and for other reasons, costs of mines have
increased of late, and if wages have to
be increased also the mine managers say,
in many instapces, it will be the last
straw, and the mines will have to close
down.  While eompulsory arbitration
will not be a panacea for all the evils
connected with the various industries, I
contend that it is a very useful thing
to bhave on the statute-book, and, as long
as [ am in Parliament, I intend to sup-
pott having it vetained there. From time
to time T am guite prepared to give my
assistance to baving it amended, if it is
found necessary to do so, and I am going
to support the second reading of the
measure—] have no doubt it will go
through without much difficulty—while
in Committee I am going to be one of

[COUNCIL.]

those who take a moderate view of the
situation and I shall do my best to
evolve a workable measure out of the Bill
before us.

Hon. J. E. DODD (Honorary Minis-
ter—in reply): I shall not attempt to
reply to all the statements that have
been made while this debate has been
in progress, but there are a few remarks
I intend to deal with. The Committee
stage will give an opportunity to dis-
cuss the measure in detail. From what
we have heard, almost every eclause in
the Bill will be keenly debated; in fact
I believe that sufficient amendmenis have
already been given notice of and will
be given notice of to almost make a new
Bill. Most of the speeches have been
admirable in tone, and T feel somewhat
grateful to members for the way in which
they have discussed the Biil; at the same
time there are one or iwo speeches that
I cannot bring within this category and
to whiech I intend to refer directly, First
I wish te give one or two authorities in
regard to the technicalities we have men-
tioned. It has been freely said that
the technicalities arising out of this
measure are not such as we say they
are, and that the Act is not so limited
in its operations as the Lahour party say
it is. I want to show, on the authority
of those who know. what some of ‘hese
technicalities are, or at least what Lhey
think of them. I have some notes on
the Industrial Conciliation and Arbitra-
tion Act by Mr. Davies, who has been
clerk of the Court of Arbitration =ince
the Aect has been in existence, and if any-
one is qualified to speak on the working
of the Act it is Mr, Davies. He says—

When the original regulations lay-
ing down the praectice to be followed
in connection with proceedings before
the Court of Arbitration were framed
in 1892 no one foresaw the results
whieh have acerued in ennsequence of
the numerous decisions of the Supreme

Cowrt of New Sonth Wales and of the

Federal High Court upon the con-

struction of the Industrial Arbitra-

tion Act of 1891 of that State; and
even after perusing the decisions re-
ferred to, there were some of the
opinion that the variations existing
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in the language used in the interpreta.

tion clanses of the respective New

South Wales and Western Australian

Acts render the judgments referred

to inapplicable to this State.
And then he goes on to say—

The point as to whether the dissimi-
larities are of sufficient importanee to
justify this conclusion has never been
definitely raised, but the negative view
has been expressed by eminent legal
authorities, and in faet the Full Counrt
appears to be of that opinion .. ..
In the case of in re Coultas (a) an
application for a writ of prohibition,
the members composing the Full Court
unanimously adopted the views of the
Chief Justice of the High Court of
Australia in the case in re Clancy (b)
where be diseussed the meaning of the
words “work done or to be done” ap-
pearing in the definition of “industrial
matters,” and considerably limited the
area over which it was previously con-
sidered the Court of Arhitration had
jurisdiction,

That is the opinion of one who I say
has had a more intimate eonnection wilh
the Arbitration Court than any other wan
in Western Australia. He says that the
Act is very much more hampered in its
present jurisdietion than it was intended
to be. I may alse just refer to some
remarks made by Justice Higgins, who
has been mentioned repeatedly in this
debate. Tt was in eonnection with the
Federated Engine-driver’s union of Aus-
tralasia, and ke stated—

If and so far as there is, or is to
be, delay and expense, it is prinei-
pally due, not to arbitration, but to
diilienlties in getting to arbitration—
to the technical restrietions by whieh
the sourt is surrounded.

Hon. M, L. Xoss: These observations
are more applicable to inter-State ilis-
putes,

Hon. J. E. DODD (Honorary Minis-
ter): It is the High Court which is jm-
posing these vestrietions. Tt is the High
Court decisions that are doing this. There
are other remarks whicli hon, members
-have read from time to time of the whole
of the judges who have occupied the
position of president of the court. Al
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of them have drawn attention to
the extraordinary diffienlty surround-

ing the taking of ecases to the
Arbitration Court, and also in giv-
ing awards. In bringing in this Bill

we are simply trying to sweep away
difficnlties and make the eourt as free
of access as possible to all those who
wish to seftle industrial disputes. [t
might be interesting to remind hon. mew-
bers that this Act has been in existence
for fen years, and it has never been
amended. I pointed out last session when
we had the amending Bill before us, that
there were dozens of other Acts of Pax-
liament that had been amended during
that time, and yet here was a measure
dealing with the most difficult problem
possible which had never been amended,
an experiment almost, as Mr. Sanderson
said, and yet we are not going to lry
and amend that experiment 5o as to make
the Act more workable. T would also
say that the legislation we have in con-
nection with other matters is infiniely
more costly that the Arbitration Aet.
For instance, take the Licensing Aect.
Will any hon. member contend that this
Act does all that it was intended it
should do? Will anyone say that that
Act is carried out in anything like its
entirety, and that the eost of the breaches
is not higher than the eost of the
breaches of the Arbitration Aeci?
And so there are quite a num-
ber of cases in the same ecategory
to which 1 could draw atteniien.
I want to say a few words in
reply to Mr. Moss and also to Mr. San-
derson. I am going to enter a protest
against the calumnies, the inouendoes,
and the absclutely incorrect statenents
that Mr, Moss has given utterance to
here. It has been a matter of regret
to me that hon. members one after the
other, I do not say all, bui a large num-
ber of them, have stated it to be their
intention to follow Mr, Moss. and yet I
have not heard anyone protest against
the language used by that hon, member.
Surely the privileges of this House are
quite sufficient for Mr. Moss without
sheltering  himself behind anonyuvity
when making an attack on an individaal



2226

outside. One would think that the privi-
leges of Parliament were sufficient with-
out seeking a further privilege in making
an attack upon various individuals.

Hon, M. L. Moss: Whom have I at-
tacked ?

Hon. J. E. DODD {Honorary Minis-
ter) : The ignorance displayed by the hon.
meémber nupon some matters is beyond my
eomprehension. There is no one here who
has pgreater respect for his legal know-
ledge and the thorcugh manner in which
the hon. member goes into various mat-
ters that come before the House, than I
have, but when he attempts to mislead
the House—whether he is doing it know-
ingly or not as he has done in connection
with this Bill I cannot say—it is time
someonie entered a protest. T want to give
a few of the terms that Mr. Moss has used
in his speech when dealing with this Bill.
These are some of the cholee and classi-
cal expresssions, as Mr. Sanderson would
call them, that Mr. Moss used. He spoke
of “wolves in sheep’s clothing,” and “agi-
tators,” and said that he would *erush
politics out of unions” and “stamp out
polities,”” “seandalous and monstrous
abuse of power,” “tyranuny of unions”
“dictators” and that “the provisions of
the Act were a disgrace to another place”
These are some of the rhoice terms which
the hon. gentleman fouud il necessary to
use in diseussing this Bill. Mr. Moss, T
think, would make a fairly good trades
unionist,

Hon. M. L. Moss: We have heard yon
say that before.

Hon. 1. E. DODD (Honorary Minis-
ter) : On the previous occasion when dis-
cussing the amending Bill I said that Mer.
Moss would make one of the best trade
union seeretaries I knew of, and it ap-
pears to me {hat he makes too much of
this. He puts me in mind of one of rhe
men whom we used to select to diseuss the
conditions and the rates of wages at vari-
ous conferences at Kalgoorlie. We usu-
ally selected five men., and I remember
one partiestar man whom the rest of the
members of the union used to think was
somewhat dangerous to send in to the
conference. and they said that he would
do more harm than good because he would
make a noise and canse us to go down.

{COUNCIL.}

I always used to fight hard to get him
selected becanse I realised we had {o make
a noise and show fight sometimes in order
to get what we wanted. Mr. Moss puts
me in mind of that same individual. He
has to make a noise and show some sort
of fight to get members to follow him.

Hon, M. L. Moss: I have evidently burt
your feelings. Some of the thrusts have
gone home.

Hon. J. E. DODD (Honorary Minis-
ter) : No, I am sure they have not. There
is nothing Mr. Moss bas said in econnec-
tion with this Bill that will hurt my feel-
ings in any shape or form. I think I can
show the ntter inaccuracy of almost every
statement Mr. Moss has made in connec-
tion with unions. I might here give Mr.
Justice Higging’ opinion of union leaders
in order to show what that gentleman,
holding the position he does, thinks of the
ubion leaders of Australia. He says—

As for the court embittering the re-
lation of employers and employees
there has been before me indubitable
proof to the eontrary. Many groups
of employees have been held back {rom
striking by their leaders, because the
leaders have been able to indure them
to wait for the remedy from the court.

That is a very different opinion from the
one expressed by the hon. member. If he
would only give credit where it is due one
would not mind very rmuoeh, but when he
inclades in such definitions as those to
which he has given utterance the whole
of the unions and unionists, 1 say he is
going far beyond whai he should do. I
intend to deal for a few minutes with
some of the misleading statements made
by the hon. gentleman in c¢onnection with
the balance sheels of some of the unions.
I want to say how utterly Mr. Moss is at
sea in connection with this matter. He
has referred to the return issued by the
Registrar of Friendly Soeieties for 1911,
covering the period for 1910, and he as-
sumes from that return that most of the
money that is being raised is spent in
polities. Tn this retnrn the Registrar pro-
vides four eolumns, one for death claims.
one for relief, one for management, and
the other for expenditure. They are the
four columns in whieh the whole of the
expendifure of the union iz shown under
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the return issued by the Registrar of
Friendly Societies, The items of manage-
ment and other expenditure are held by
Mr. Moss to be almost entirely devoted to
polities. Let me quote a few of the unions.
First of all, the Lumpers’ Union, to which
the bon. member directed most of his
time, and I will give a few figures with-
out wearying the House. The income in-
cluding contributions, levies, entrance fees,
interest, repayments of loans, and fines,
was £2,114 8. 3d.

Hon. M. L. Moss: That is not correct;
it.was £2,259.

Hon. J. E. DODD (Honorary Minis-
ter): I am giving the returns from the
balance sheet, and if Mr. Moss will go to
the Registrar with me I will be pleased to
point out how the retnrns are compiled.
It is not income I am prineipally refer-
ring to, but I am giving this to show
what passed. The accident pay was
£383, the funerals and fencing of
graves amounted to £129 3s. 4d., that
is the death claims and other benefits
to which he referred. 'The other matters
I am going to mention are all referrved to
in the return as management and other
expenditure. These are those other mat-
ters. Loans to members £197 10s. These
loans come back on the other side of the
ledger in the shape of interest and re-
payments. Donations £155 1s. These don-
ations, I am told, are almost wholly dona-
tions to hospitals, the Home of Peace, and
various other charitable institutions in
Fremantle. The secretary of the union,
Mr. Frank Rowe, is away at present, and
80 I conld not get a detailed list of these
donations, but I am informed that they
all go to the hospital and the various
charitable organisations, Yet, mark you,
that all goes down in “other expenditure”
as part of the politieal fund to whieh the
hon. member has drawn attention. Sal-
aries £393 5s. That. certainly, is charge-
able to management. Comforts for the
sick £16 17s. 1d.; elections £15 105, That
is the whole amount spent in conunection
with elections, with the exception, let me
say in order to be fair, that there is an
amount of £132 17s. 64. paid to three
societies with which the Lumpers’ TUnion
is affiliated, namely. the Waterside Work-
ers Feleration. the Trades Hall of Fre-
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mantle, and the Australian Labour Fed-
eration. Some of that amount, eertainly,
goes to polities, but only a very small
amount. The audit £20, papers £37 8s.
and profit £408 8s. Those are the prin-
eipal items of expenditure; the others are
smaller jtems and would take me too long
to deal with.

Hon, M. L. Moss: If all this is as you
say, you can have no objection to ineclud-
ing in these rules a restrietion of the con-
tribution to polities.

Hon, J. E. DODD (Honoracy Miui-
ster): T do nob think we are prepared
to let Mr. Moss, or any other gentlemum,
gsay what we are going to do with the
monev. Aembers of unions can spend
the money in any way they think fit. Then
there is the Amalgamated Timber Work-
ers’ Union. T have here the figures for
their latest half year, ending June, 1912:
—Accident pay, £409 10s.; donations,
£352 9s. These donations are to strikes,
most of them in other parts of the Com-
monwealth, Salaries and delegate, £360;
branches, £240; death dues, £145; eredit
halance, €682 5s. d. In the previous half
vear £333 wns paid for the Sharman
benefit, a benefit got up on hehalf of a
widow, or a vietim of an accident in the
timber distriets; yet this all goez down
in “other expenditure,”” in respect to
which the assumption has heen made !hat
it goes to polities. The other expenzes
are the nsual management expenses. [
have here the fignres relating to the
Gwalia Miners” Union. There they have
an aetnal income of £6843 10s. The dearh
dues amount to £241, salary £117, eapi-
tatton £104. Of that capitation amount
£100 came back in the shape of divect
death dues. They pay £104 ecapitation to
their eentral body, and when a fatal acei-
dent occurs the central body pays £50; so

they got back £100 for two fatal
aecidents which ocecurred.  Donations
£39, political £13 10s., papers £11

Bs. The remainder are ordinary inei-
dental expenses. There is another ore.
the Metropolitan and South-West Fn-
gine-drivers’ Unton. The figores are:--
Contributions £475 10s., capitation dues
£171, Anpstralian Labour Federation dues
£9 13s. 10d. These go to keep up the
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eentral body, and certainly a part of the
amonnt goes towards politics. Salaries
£117, deaths £14. arbitration £54 1s,
printing £22 135, The total amount spent
by that union which can be debited to
rolitics at all was £9 13s. 10d., and that
goes to keep up the central body, the
Australian Labour Federaiion. It helps
to pay the salory of that gentleman tc
whom this House bas referred many tiines,
Mr. MeCallum, and also helps to keep up
the Trades Hall, and varions other matters
connected with it.

Hon. M. L. Moss: Then it is part of
the salary that was given him for writ-
ing that patrintie letter to the London
newspapers.

Hon. J. E. DODD (Honorary Miui-
ster): Mr. MeCallam may be equally as
patriotic to the State as is the hon. gentle-
man when he brings forth arguments in
the way he has in order to damn a Bill
of this kind. I doubt whether Mr. Me-
Callum will do more harm to the Srate
than will Mr. Moss if the House allows
Mr. Moss to have his own sweet will.
Another nnion I propose to refer to is
the DMiners’ Union of Kalgoorlie and
Boulder. T know of no other union in
Australasia of which so much can be said
as this partienlar union. In taking this
attitude T may be somewhat egotistical,
because I have been the seeretary of the
union for a number of years. The re-
ceipts of this body for the six months
ending June, 1912, amounted to €4,676;
I am owitting shillings and penee. "vhe
aecident pav £1,418, death dues £1,640.
That is to say, the aceident pay was
almost one-third of the receipts, and the
death dues were just about a guarler.
The wages amounted to £279, medical
duees—which go down as “other expendi-
ture”—£220, the Australian Labour Fed-
eration dues £101, donations £220, distress
fund £46, Childven’s Hospital, Parth, £20.
There is nothing parochial about thet
union, for they not only contribute to the
Children’s Hospital in Perth, but to the
Home of Peace, the Industrial School for
the Blind, and several other charitable
institutions.

Hon. W. Kiugsmill: Those institutions
are not parochial. either.
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Hon. J. E. DODD (Honorary Mini-
ster): I do not say they are, but ! do
say they are used much more by people
on the coast than by the peaple on ihe
goldfields.

Hon." W. Kingsmill : Berause thers are
more people on the coast.

Hon. J. E. DODD (Honorary Mini-
ster) : Buat apart from that, on a per-
centage basis. I certainly think a great
deal of credit is due to a society lorated
400 miles away which is prepared to give
donations to institutions down here. Rul
I am not quoting it for that reason; I am
merely showing that the item of £20 don-
ated to the Children’s Hospital has been
ineluded by Mr, Moss among the contri-
butiens to the political fund, for it goes
down in this report among “other exper-
diture.”

Hon. D. G. Gawler: The returns
not very clear.

Hon. J. E. DODD (Honorary AMini-
ster): No. When first we came into
office I saw the registrar of friendly svcie-
ties and asked him to endeavour to pre-
pare a return in a different form, How-
ever, the eapitation dues of the union for
the half year were £861; some of this
comes back. Let me say that in . ihis
particular nnion no member is compelled
to contribute, by levy at least, to politics
if he does not desire to do so.
We have a rule stating that if a man
has econseientions reasons for abstaining
from faking part in polities he need not
pay any levies. One of the most promi-
nent men of the Miners’ Union of Kal-
goorlie and Boulder ran in opposition fo
Labonr candidates and won a seat in the
Boulder municipalitv. In his capacity of
steward he collected hundreds of pounds
on behalf of the miners’ union. Hz usel
to colleet the fees on the mine in which
he was a worker and pay them into the
union, and I do not know of anything
having been said against that genileman
for the action he took in opposing Labour
eandidates. This shows concluosively that’
there is not that bigotry in conneeiion
with Labour which some hon. members
wounld have us believe.

Hon. D. G. Gawler: Is that the man
Mr. Gibeon was charged with voting for?

are
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Hon. J. E. DODD (Honorary Mini-
ster) : No.

Hon. M. L. Moss: It cannot be the case
Mr. Colebateh alluded to either.

Hon. J. E. DODD (Honorary Mini-
ster): There are certainly in all institn-
tions some things to which we ean objevt,
and no doubt things take place in connec-
tion with unions whiech none of us can
tolerate or condone; but when yon make
a general statement and try to include {he
whole of the unions I say you are going
too far. T have given the lists of sowe
of the unions to which Mr. Moss referred.
I would like Mr. Moss to provide similar
lists of some of the unions of employers.
I would like to know the expenditnve of
some of the unions connected with the
Ewmployers’ Federation. We hear nothing
about them, and it would be interesling
indeed to members of the House, and to
members of the unions to know how mnch
monegy is being expended. We do not
spend £72 per week, as is being spent
at the present time by the Liberal focces
in the State, in seeking political organi-
sation. I am not protesting against tlis
expenditure by the Liberal foress; they
can expend £172 a week if they like,
for it does not concern me; what T =ay
is, the various workers’ unions do not
spend this amount.

Hon, D, G, Gawler: But there is no
connection hetween the employers and
them.

The PRESIDENT: Order! The Min-
ister should have free speech; he is heing
continnally interrupted.

Hon. J. E. DODD (Honorary Minis-
ter): T ecan hardly follow the interjee-
tions, becanse the various mines affiliated
with the Chamber of Mines compose an
industrial uwnion of employers, and if
you are trying to prevent workers’
unions from spending muney in polities,
to be thorough you should prevent the
Chamber of Mines and kindred institu-
tions fromw doing the same. Some refer-
ence has been made to the endeavour
to create large unions, and Mr. Moss was
good enough to say that even though the
employers were against him on the mat-
ter of large unions, he would still oppose
the clanse relating to unions being
grouped together. I am sure the hon.
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member cannot have given these clauses
the thought he should have done, or
else he is seeking hy some other means
to kill unionism, that is by splitting it
up inte s¢ many small sectional Dbodies
that it would be impossible for them
to get on. I interjected that the irouble
at the present time at Kalgoorlie was due
to this very reason. The employers I ba-
lieve right throughont the State prefer
to deal with the whole of the employees
in an industry rather than deal with so
many sectional bodies connected with that
industry. I think Mr. Lynn will bear
me out in this matter in ecoonection with
the tramways. I see there was a tram-
ways award or agreement providing for
a settlement of a dispute between the
motor men, conductors, cteetera, and
then the engine-drivers came along and
it was necessary to go through the whole
trouble and bother again to get a settle-
ment with the engine-drivers, That is
the trouble to-day at Kalgoorlie. There
are eight or mine unions concerned with
the mining industry and the Cham-
ber of Mines are dealing with three or
four, and nnless thev can get a settle-
ment with the whole lot. they will not
consent to any agreement. To me they
seem to be taking a perfecily just stand
from their point of view. 1 think
it is a stand that any employer
would take that unless he conld eome to
an agreement with the whole of the em-
ployees he would not consent to an
agreement with one section of them. The
provision for related industries is just
and one to which T eannoot see that any
real objection ean be taken. There was
fairly warm criticism with reference tu
the clause dealing with the restriction
of lawyers, barristers, etcetera, from the
court, and Mr. Sanderson was gool
enough io state that such ohjection was

historic and a stage joke, and other
things of that sort. Tt is not a stane
joke to those who have to pay. The

shearers award was given some fime ago
in the Federal Court, and the cost of
that case to the employers was over
£30,000 and to the shearers’ union some-
thing over £5,000 or £6,000. I do not
know how long that case took to decide,
but the tramways case has taken oves
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twelve months and is not yet finished,
and other cases in the Federal Court to
which lawyers have been admifted took
several months to arrive at a setiiement.
Something like £20,000 has been spent
in the tramways case, or, as a matter
of fact, I think it is nearer £30,000,
with the object of trying to bring about
a settlement, and no settlement has yei
been arrived at.

Hou. D. G. Gawler: Lawyers must live.

Hon. 4. E. DODD (Honorary Minis-
ter): Yet we are told that the objeetion
to legal expenses is a stage joke. Mem-
bers ean undersiand the ohjection of
unions to the appearance of solicitors
when they consider these figures, Mr.
Sanderson or Mr. Moss referved again to
the condifions prevailing in Great Britain
and America. 1 referred to that matter
on the Address-in-reply, and I de¢ ot
wish to go over the ground again, bug
T unse the same words that my disgust is
reciprocated when it is said we should
endeavour to so mould our laws that we
should get the same prominence as Great
Britain and America have got, The con-
ditions of employment there are of such
a nature that any man who would ad-
vorate a return to them here seems to
have no humanitarian feelings about him.
T am sorry Mr. Sanderson is not in the
House, beecanss I have a book, the anthor
of which he quoted, that is Mr. Reeves of
New Zealand, who, Mr. Sanderson told
us, was one of the highest anthorities in
the world on sociological matters and on
matters of arbifration, and Mr. Sander-
son said that he was in the New Zealand
Press gallery when Mir. Reeves intro-
duced the first Arbitration Bill. I was
anxious to know, and asked Mr. Sander-
son to tell us what Mr. Reeves’s opinion
of arbitration is at the present time.
Mr. Sanderson said he could not tell
me. I have been trying to get some-
thing up te date, but the latest T have
been able to get is a book published in
1902, in which Mr. Reeves gives us some-
thing upon industrial eoneihation and
arbitration. Mr, Sanderson said his con-
cern was for the women and the weakest
of the community, his concern was for
the down-trodden section which arbiira-
tion did not toneh. I want to read a
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short quotation from Mr, Reeves in this
connection, the man whom Mr. Sander-
so recommended and who, he says, is
the best authority on this matter. Mr.
Reeves says—

These write of it as though its sole
function must be to deal with militant,
highly-organised bodies of comnbatants.
Far from heing confined to these much
of its best and most humane work
may be done in improving the condi-
tions of sweated workers, too poor aml
too weak to give battle in the ordinary
fashion of industrial warfare. It is
the best hope of the woman-worker,
for whom trades unionism and volun-
tary conciliation bave done so little,

There is the opinion of Mr. Reeves, and
the hon. gentleman, with those humani-
tarian motives regarding which he is
always giving otterance, says arbitration
wonld pot aeeomplish this, while Mr.
Reeves, after ten .years' experience, says
it does the very thing which Mrx. Sander-
son says it does not do. Further, Mr.
Reeves says—

Yet neither public sympathy, news-
paper advoeaey, nor even the readiness
of the emplovers’ association to act
eould bring a few stubborn masters
concerned to accept arbitration. So
for years the grievances remained for
the most part without remedy. The
women could wvot sirike. Only when a
eompulsory Arbitration Act had been
passed and could be appealed to did
they get redress.

1 think Mr, Sanderson is condemned
by the very man whom he quoted. A

statement was made by Mr. Piesse
which T cannot allow to pass with-
out some commeni, thal is, the

statement that more work and higher
wages should be the aim of the working
classes. He quoted some Judge in New
South Wales as saying this, and said
that was the whole erux of the situalion
and he endorsed it in ils entirety. As
far as the methods of Western Aunstralia
are concerned I can quote the highest
authorities, the Chamber of Mines and the
Emplovers’ Federation, to show thai the
efficiency of the miner, especially on the
eastern goldfields, is the greatest in the
world. These authorities say that the
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work done by the miners in Western Aus-
tralia is greater than that done anywhere
else in the world. I am net giving mem-
bers a trades union quotation or a quota-

tion from the leader of the Labour party.
That statement is made by prominent
mewmbers of the Chamber of Mines, and
T am sure they are willing to endorse
it again, and the same statement has been
made by writers in the mining journals.
1 want to say that the price of this effi-
ciency is sometimes something to appal
one. There is no question about that.
Only a fortnight ago in the space of
seven days there were four falal acci-
dents in Kalgoorlie, and I can assure
members one sometimes gets horror-
stricken at the frequency of fatal acei-
dents, especinlly among men whom he
had been meeting every day. One might
see 4 man one day and the next day he
was crnshed or blown to pieces. In ad-
dition to the four fatal aceidents in seven
days, another man I knew well succumbed
to miners’ disease, that is five deaths in
seven days. That is fhe price of this in-
dustry, I do not blame the employer for
this, but we have to get away from this
system some time or other, We cannot
do it all of a sudden, but the time will
come when we shall limit the horrors of
this efficieney to which Mr. Piesse has
drawn attention. Although most of us
believe that the more efficient work
we can do the |better, and the
more efficient work done by all the
better, sfill we car go too far in the
speeding-up process and do more harm
than good. Mr. Colebaich made some
reference to the lock-out case tried a day
or two ago in the police court, I desire
to eongratulate that member on the
speech be made. T listened io it with a
great deal of interest, and T am sure the
speeches of Mr. Colebatch and Mr. Gaw-
ler are speeches which give us sowething
to answer and speeches worthy to go into
the records in this House. I want fo say
with regard to that lock-out ease, that it
may be inferred that the Government
were acting unfairly; at least members
may think that the Government were
prosecuting in that particular case. That
is not so. We were asked to prosecute
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but refused to do so, realising that if a
prosecution was not foreed in conneetion
with strikes we could not ‘force & prose-
cution in the case of a lock-out, and con-
sequently the Government did net prose-
cute. It was a private posecution insti-
tuted by the union eoncerned.

Hon. J. F. Cullen: Espeeially as there
was no lock-out,

Hon. J. E. DODD (Honorary Minis-
ter) : That does not affect the question
at all. The point T am trying to show
is that the Government were asked to
proseente and they refused to do so.

Hon. H. P. Colebateh: I was under
the impression that the Government were
prosecufing.

Hon. J. E. DODD (Honorary Minis-
ter) : T make this statement bhecause
every union of employers and employees
can prosecute under the Arbitration Aet
at the present time. Reference was also
made by Mr. Colebatch to the rules of
evidence, and 1 was anxions to find oul
exactly how the matter stood. This is
largely a legal matter. I eannot say that
1 know too much about the rules of
evidence myself, but I went to some pains
to get an opinion from one who is guali-
fled to express an opinion. on this par-
licular matter. Unforiunately. however,
I have laid it aside somewhere, and there-
fore cannot give it to hon, members, bnt
one of the points where the rules of evi-
deneg do not apply is that the records of
a Roya! Commission cannot be put in in
an ordinary court of law, butl they would
he admissible in the Arbitration Court.
There ave many otler points on which,
no doubt, Mr. Moss could enlighten us
whereby the rules of evidence will not
apply in the Arbitration Court. The
statement made about the law by Mr.
Colebateh and by Mr. Sanderson I can-
not qnite understand. Mr. Sanderson
said comroon senge is law, and Mr. Cole-
baich says that law must be common
sense. If that is so, it follows that every
Aect that is passed by a majority in Par-
liament is common sense: there is no
other construction to be placed on that.
If all law is common sense, all the laws
wa pass are common sense. After all,
most of vs are inclined to agree with



2233

Dickens that law is not common sense in
any way. A matter referred to by Mr.
Gawler on which I desire to say a few
words was the incident that took place at
Kalgoorlie with regard to the alleged ex-
pulsion of a member of the AL.F., and
the bhon. member inferred from that ibat
the unigns were tyrannieal in forcing
every member to believe as they believed
politically. 1 might explain that the
ALF. to which various unions eontri-
bute, is a body not composed of unionists
only; there are non-unionists connected
with it, and they are banded together for
political as well as industrial objects, and
the whole of the unions contribnte cer-
tain dues to that central body in order to
further and to protect their interests. The
gentleman to whom Mr, Gawler referred
had given his word aecording to the rules
that he would support whoever was the
Labonr eandidate, and when a man was
selected to eontest the position of mayor he
had four votes and he gave two of them
to the selected Labour candidate and two
to the other man. The matter was
brought before the AL.TF., with the ve-
sult whick has been quoted.

Hon. D. G. Gawler: Is that not sup-
pression of freedom of conscience?

Hon. J. E. DODD (Honorary Minis-
ter): If that gentleman referred to did
not wish fo be bound, why did he hind
himself? Mr. Gawler, I am sure, is too
just to say, if he knew the whole facts
of the case, that the A.L.F. did wrong,
in trying to expel that man from their
ranks. The man bound himself to do
certain things, and be agreed to abide b¥
the rules and regulations, and then we
find perhaps for some reason which T am
not acquainted with that he did not do so.

Hon. D. Q. Gawler: He is charged as
with an offence,

Hon. J. E. DODD (Honorary Minis-
ter) : Although the gentleman referred
to is a friend of mine, I think the A.L.F.
were lenient with him on that occasion.
Had I been there, I can assure Mr. Gaw-
ler my vote would have gone against him.
There has been considerable ecriticism
aronnd the word “industry,” and aboni
that T might say a few words. It has bheen
said that we should have a union or

[COUNCIL.]

uniong of all these sectional bodies. Mr.
Moss said ‘*Why not have unions of all
the sections working in connection with
one particular union%” There is nothing
move certain that if this were followed
out you would kill all unions because
you could pot carry on in a sectional
manner. The expense would be so great,
and the number of small indostries would
employ so few men that it would be im-
possible to ecarry on.” I cannol see any
objection to the whole of the employees
in a plaece like Brennan’s or various other
big warebouses being combined in one
union, T cannot see where the ohjection
comes in, and f hon. members can show
it to me, in Committee, I shall he glad to
try to meet them.

Hon. H. P. Colebateh: Yon have just
as much variety of ocenpation in mill em-
plovees, and they are all in one union.

Hon. J. E. DODD (Honorary Minis-
ter): I have not mueh more to say in
reply to the eritics except a word or two
with reference to what have been termed
“seabs.” An independent association of
workers of Australasia has been formed,
and we might possibly have a branch of
that seciety established here, as has been
done in Melbonrne. Mr. Gawler in speak-
ing drew attention to the treatment which
had been meted out to some blacklegs or
free labonrers. in London, some time ago
by unionists staring at them, and the hon.
member quoted from the Daily News a
paragraph which he said was handed to
that newspaper by that individual Mr.
MeCallom. In this paragraph it was
stated that the workers were advised to
stare at the free labourers who were
going to work. T would say to the hon.
memhber that these stares might he better
than stones.

Hon. D. G. Gawler: They ean become
equally eruel.

Hon. J. E. DODD {Honorarv Minis-
ter): But they would be better than some
of the other methods, better than bullets
perhaps, and if we are not going to
make an earnest attempt to bring about
a workable Arbitration Aet T very much
fear that some of the scenes which have
taken plaee in other parts of the world,
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in connection with strikes, may be re-
peated here.

Hon. J. F. Cualler: Does the hon, mem-
ber defend making faces?

Hon. J. E. DODD (Honorary Minis-
ter) : I do not defend it, but I want to say
what is likely to take place. It would be
idle for me to iniroduce a Bill of this kind
and try and carry it through unless I en-
deavoured to show to hon. members what
might happen in the absence of such a
measure. There was a paper read before
the Sociological Society of London, of
which Mr. A. J. Balfour, M.P., is presi-
dent, and one of the statements made was
in reference to the coming confliet in
America, and I ask hon. members

to pay attention to this, because
these are only signs of the times,
and sinilar things may possibly

take place in Western Anstralia, although
we are only a small community. Take
Kalgoorlie and Bonlder. Almost the whole
of the population there are a working
population, and T for one do not want to
see scenes enacted in those places that are
taking place elsewhere. Mr. Zimmern,
who read the paper, in referring to the
coming conflict in America, sums up the
position shortly in this way—

Thonsands of young workmen, mere
dgnorant peasant hoys, from the raw
material of some of the most highly
protected and privileged American in-
dustries. while the most influentially
protected of them all swallows ap their
still more igoorani sisters, at the rate
of over a thousand a month, into the
neighbouring large town. Here they
are assimilated indeed into the New
World, assimilated into American eco-
nomic life, into its erude violenee and
naked brutality, without a taste of free-
dom or a hint of ritizenship. Emerg-
ing, if they do emerge, as adults. and
flung wpon a world of which they
know nothing except that it has robbed
them of their birthricht as buman
beings. thexv are the natural rank and
file of a labour revolt which, alike in
its grievances and its methods, will
soon put all our European squabbles
into the shade,
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I have drawn attention to the coal sirike
in England, which was the greatest and
most colossal strike which has taken’
place in the history of the world, and
here we have it predicted what is ltikely
to take place in America and T say it is
quite possible that something similar may
take place in this State. I want to say
that hon. members may think that the
Labour party are frightened of strikes,
from their point of view. We are not.
It is not that altogether. If we have
strikes we are going to be affected very
badly; I know that from experience. Mr.
Colebatch quoted John Ruskin’s Crounm
of Wild Olives, and I might be permitted
also to make a quotation from the same
writer’'s Essay on War. T may say that
I do not think there is any writer in the
English language that one might admire
more than John Ruskin, and I have read
his Crown of Wild Olives many times.
This is what he said in reference to war—

I found in brief that all great na-
tions learned their truth of word, and
strength of thought, in War; that they
were nourished in War and wasted in
peace; trained by War, and betrayed
by peace; in a word they were horn in
War, and expired in peace.

1 can say that possibly that same thing
may take place in connection with the
nnions. We have learned all we know
of organisation, combination, and sacri-
fice for the common good from strikes,
and therefore strikes are not all bad so
far as the efiect on the workers is con-
cerned. T would ask hon. members to
bear that in mind. I am not advocating
arbitration altogether because I am
frightened of what is going to happen
to the worker, but heeanse I know the
harm strikes will do, not only to the
workers but to the emplovers awd the
whole of the community. That is why I amn
anxious to see some workable arbitration
measure placed on the statute-bhook.
Normar Anpgel. in his book The Great
Illusion, has drawn attention to the faet
that the winner in the confliet between
nations is verv often the loser; and so
it is in strikes. 1 think that most often
the employer will win, but T am satisfled
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that in winnipg he is golng to lose more
than he is likely to gain. I hope that
when the Bill is in Committes menbers
will not follow the lead of Mr, Moss,
that even those who have stated that they
intended to follow thal gentleman will
not do so entirely. There may be soine
amendments moved by the hon. member
which may be aceeptable to the House,
but I sincerely trust that members will
give the Bill their thoughtful considera-
tion and not be led away by any hon,
gentleman. If they are so led away, T
am satisfied that there will be no possi-
bility of the Bill being accepted. When
8 man rises and talks about stamping
polities out of unions he is doing the
very thing whieh is going to force the
whele of the unionists up in arms against
the Legislature, and, if I were anxiovs
to do something to damn this House in
the eves of the workers, I would urge all
members tn use the same language
as was used by Mr. Moss. T hope, how-
ever, members will give the measare their
independent consideration, and loock at
everv clanse upon its own merifs. and
not be led away by what the hon. mem-
ber has stated.
Question put and passed.
Bill read a second time.

PILL—BILLS OF SALE ACT AMEND-
MENT.
Second Reading.

Debate vesumed from the
day. ’

Hon. J. F. CULLEN (South-East} : I
shall not detain the House long on this
Bill. T moved the adjonrnment of the de-
bate in the ahsence of the legal membeors
of the House, and to them of course 1 shall
leave the prinecipal work; bat I want to
point ont to the Minister in charge of the
Bill that in the first place he is doing
more than needs be done, and in the
second place unless he alters the main
clanse in the Bill he is nol going to do
in the best wav what he meant to do.
Section 13 of the Amending Aet provides
ample safeguards against any accidental
omissions, but it certainly does not pro-
vide against eulpable negligence on the

previous
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part of solicitors giving notice of a bill
of sale. As the Minister explained, the
point which this Bill is to rectify came
about in this way: a solicitor in
giving notice of a bill of sale said noth-
ing in that actice about the bill being in-
tended to cover property afterwards ac-
quired, or property that might after-
wards be deposited on the premises con-
cerned in the bill of sale; and because
he neglected his plain duty, a dutv that
is necessary for the safeguarding of nom-
bers of people who may be dealing with
the person giving the bill of sale, this
Bill 15 brought in to validate all bills of
sale in which similar neglect may have
taken place. It goes further and says
that in all future bills of sale it will
not mattar if the same neglect of dunty is
perpetrated. That is going further than
is wise. The argnment is that, after all,
it does not matter muech to the giver of
the bill of sale, becanse it is the bill he is
concerned about. and not the notice. But
the notiee is for the protection of other
people who may be dealing with the
person giving the bill of sale, and so
long as we pass this measure in its pre-
sent form it is saying that in all future
time it will not be necessarv for the
notice of a hill of sale to cover the
scope nf that bill of sale. T submit to
the Minister that is an unnecessary ant
dangerons thing to do. 1 recognise that
the Legislature must step in and provide
a remedy for these neglects of solicitors
in the past, becanse it is better to pro-
vide a temedy and even to fake the
undesirable course of validating eulpable
errors than to take the other conrse of
allowing a number of innocent people
to suffer becanse of these errors. Now,
I snbmit there is no need to say that
similar blunders may be perpetrated with
impunity in future. The seetion in the
amending Aet amply covers accidental
omissions. T want to point out, on the
other hand, that the main elause of this
Bill does not accomplish what the
framer of the Bill desires. What he de-
sives to sav is that if the notice has
covered the property actnally on the
premises at the time ‘intended to he

covered it will not matter if it has not
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given notice of property that may be
afterwards acynired or may come on the
premises afterwards; but what the clause
says by its ambiguity is ‘‘if sueh notice
contains a description of the property
comprised in the Bill of sale and at the
date of the notice on the premises stated
in the notice as the place where the said
property is sitnated,’’ ete. What is the
property contained in the bill of sale ?
If it is intended in the notice of the
bill of sale to cover afierwards acquired
property, as most bills of sale are in-
tended to eover, then that is comprised
in the bill of sale. The first part of the
clanse savs “*if such notice contains a
description of the property ecomprised
in the bill of sale

The Colonial Seerelary :
from that.

Hon. J. F. CULLEN: Then the former
part of the sentence demands that every
thing comprised in the bill of sale, and
nearly all bills of sale eomprise after-
wards acquived property, althongh they
only give notice of it—of course, they
cannot possibly give an inventory of it
the same as if the property was actoally
there——

Hon. W. Patrick: Does not the clanse
provide that?

Hon. J. F. CULEN: No. The Minis-
ter will have to alter it to read that “if
such notice containg a deseription of such
property comprised in the bill of sale as
is on the premises at the time,” and if
that is done the intention of the framer
of the Bill will be made clear. At the
present time it is enfirely ambignous, and
the first part of the sentence makes it
essential that everything comprised in the
bill of sale must be given notice of. I
submit that afterwards aequired prop-
erty is included in the hil! of sale. There
are some bills of sale, over furniture, for
instance. which are not intended to go
beyond the property aetnally on the
premises at the fime.

The Colonial Secretary: What is in-
tended fo he comprised is the property
already on the premises.

Hoen. J. F. CULLEN: That is the in-
tention of the framer, but the clanse also
reads that the property must be there,

It reads on
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and after-aequired property cannot be
there. This mistake involves only an
amendment in drafting, of course, and
that ean be dealt with when the clause is
in Committee. There is no need to give
an unlimited license for such blunders in
future and say that in future, as well as
in the past, it will not be necessarv to
give notice that the bill of sale is intended
to cover after-acquired property, because
it would affect all who do business with
the giver of the bill of sale afterwards.
To what do business people look for secu-
rity? They look to the notice of the bill
of sale.

Hon. M. L. Moss: No, indeed they do
not.

Hon. J. F. CULLEN: Then what is the
notiece for? The notice is intended to
put all business people ou their gnard.
In many ecases business people may do
business with givers of bills of sale, not
knowing that after-acquired property will
be covered. I am speaking particalarly
in regard to the future. Suppose a care-
less solicitor gives notice that the pro-
perty now on the premises is eovered, and
some innocent business man sells pro-
perty to the giver of the bill of sule not
knowing that the property he is selling
will hecome liable under that bill of sale
though the notice has excluded it. The
notiece is a protection to the business
people, and why should 1t be provided by
Aet of Parliament that, although it was
always contemplated the notice should
cover the scope of the bill of sale, a
solieitor may hide it and leave it to busi-
ness people to be victimised afterwards?
The House would not be doing their duty
if this is not safeguarded.

Hon, M. L. MOSS (West) : It was not
until 1906 that it was at all necessary to
give notice of intention to register a bill
of sale by which a mortgage is given jnst
as a morlgage is given over any other
property without giving notice fo the
world at large that it is intended to do
so. In 1906 we passed an amendment
Bill saying that in futore no person
shonld be entitled to mortzage any
chattel, property, stock in trade, or book
debts without notice of intention to do
86 was given some days previously lto the
registration beimg entitled to go through.
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The object of the notice was clear—Par-
liament did not worry as to what was in
the document—it was to give the mer-
cantile community notice that a man was
going to mortgage his chattel property so
that if that person was indebted to a
merchant the latter could put in a caveat
to prevent the registration. Mr. Cullen
has talked abont negleet of solicitors, but
it is quite obvions to any one who chooses
to use his wits for a moment to thoroughly
understand that when a person is mort-
gaging his stock in trade in a groeer's
shop the stoek in trade he has to-day is
non est in & week or a month, and is re-
placed by future-acquired property, so
that in reality, though there is futnre-
acqunired property, it is a mere replace-
ment of what is sold in the ordinary
course of business, Bills of sale are most
important mercantile documents. It is
not the legal profession that is so much
concerned about this Bill, it is the mer-
cantile ecommunity; in fact the Associated
Banks have communicated with me at the
request of the Attorney General to get
a small amendment inserted in the Bill.
They are wmuch concerned as to the posi-
tion that has arisen. If hon. memhers
will turn to the Act of 1906 and look at
the Second Schedule they will find a con-
siderable omission which T think affecis
more than 90 per ecent, of the bills of sale
registered under this Act which compels
the giving notice of intention to register
bills of sale. In the preseribed form of
notice of intention to register a bill of
gale there is a very serious defect. The
form is divided into four main columns.
The second column is headed, “property
comaprised in bill of sale,” and this column
has two sub-headings, one devoted to the
“description of the property” and the
other headed ‘“‘where situated.” Bat there
is no reference to “future-acquired pro-
pertyv.” Had there been a column after
the column devoted to “property com-
prised in the bill of sale,” and of similar
importance, for “future-acquired pro-
perty,” as is devoted to the sub-column
headed “futnre advances” under the third
maim  column headed *“consideration,”
everyone would have complied with it. In
the form printed in obedience to the
schedule with “deseription of properiy”
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and ‘where situated” only they merely
complied with the requirement to describe
the property existing at the time the doen-
ment was executed. When we talk of
“property where situated” it ¢an have no
application to “future-acquired pro-
perty,” because that does not exist. The
form in the schedule therefore was de-
fective. It did not give sufficient indieca-
tion to the general public utilising the
form as to what should be included in the
notice of intention to register a bill of
sale. But there is nobody prejudiced in
the slightest degree by the fact that the
bill of sale registered, which contained
“futnre-aequired property,” bad this
omission in the notice of intention to
register, though ninety per cent. of the
notices are on these printed forms.
When they desecribe the property covered
if a person mortgages all his stock in
trade now in or upon or ahout sueh and
sueh premises at such and such a place,
and also all future-acquired proyerty that
may be on these or any other premises
that the grantor oceupies, through follow-
ing the printed form and thus omitting
any reference to future or after-aequired
property. the notices of intention to regis-
ter in nirety per cent. of hills of sale that
have been registered eontain no reference
lo after-acquired property; buf no one
lias heen prejudiced, because the notice of
infention to register appears in the trade
cirenlar and at once is a notice to every
business man who knows perfeetly well
that it means that Bill Robinson, or any
other man, has given a bill of sale over his
property, and that it ineludes present and
futurc-acquired property. We do not
brand each piece of furniture that is con-
tained in the bill of sale, and if all these
documents were not made extensive
enongh to cover after-acquired property
the person who lent his money on that
class of security wounld be in an unenvi-
able position if a man with a fraudu-
lent disposition said, “You dare not tonch
this property, it is after-acquired.” With
clean dealing, future as well as present
property is covered. Mr. Cullen says that
we should not legislate for bhills of sale
that are defective in the future. I say we
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should. As long as the notice of intention
to register serves the purpose of telling
the mercantile community who trust a
particular individual that this individual
intends to mortgage his properiy, every-
one knows that it includes present and
future-acquived property. Sometimes
notice of intention to register is given one
or two days after the bill of sale is exe-
cuted, but in the case of a bill of sale
executed in the North-West it is some-
times given a month afterwards. Tt is
necessary that the security should cover
the goods from the date of the seeurity,
that is, the date of the bill of sale. The
Associated Banks, at the request of the
Attorney General, have asked me to move
the necessary amendment in order to en-
able these securities to eover the property
from the date of the secnrity itself, and
not only from the date of the notice of
the bill of sale. The Bill before us is
very necessay. It is to cover np a defect
that has arisen on a technical peint that
was taken before Justice MeMillan, which
his Honour was bound to decide in the
way he did. Mr. Cullen says Section 13
of the Aet of 1906 is good enough to
achieve this purpose when negligence is
not committed. This section reads—

No notice of intention te file a bill
of sale shall he deemed insufficient or
invalid by reason only, that in such
notice there is an omission or incorrect
or insufficient deseription or misdeserip-
tion in respect of the partienlars re-
quired fo be contained in such notice,
if the court, judge, magistrate, or jus-
tices before whom the validity of the
bilt of sale comes into question shall be
satisfied that such omissison or incor-
rect or insufficient deseription or mis-
description was accidental or due to
inadvertence, and was not of smneh a
nature as to be liable to mislead or de-
ceive any person to his prejudice or
disadvantage.

These words are obviously insufficient to
cover np the defeet that arises on all these
bills of sale, heeanse no one ean say that
it was accidental or due to inadvertence.
All these words have to have their striet
meaning put on them. Although this form
in Schednle 2 is deficient, naturally the
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judge turns round and says, “You should
not have followed a deficient form. True,
the legislators have misled you to a cer-
tain extent, but you should have put in all
that was included by the documeni.” If
you leave out future-acquired property,
technically speaking it is deficient; bhut
looking at it from the ordinary, common
sense, business point of view we know
these doenments are regarded, especially
by the mereantile community, in the light
that if a man has given a bill of sale over
his stock in trade it eovers everything to-
day and what may be there in substitu-
tion for it to-morrow. I support the Bill.
I think it ought to go through with the
little alteration that I have indicated.
Hon. D. G. GAWLER (Metropeolitan-
Subarban) : I bave much pleasnre in sup-
porting the Bill. I cannot see any reason
why business men who have been put into
a certain position by a recent decision
should he allowed to suffer. The deeision
was on a purely technical point. Many
firms have always been in the habit of
putting all after-aequired property in the
notice, others may not bave done so, but
it is absolulely ridiculous and impossible
to imagine a person reading a notice that
a man is giving a bill of sale over his
stock in trade, to mean that he is only
giving it over the stoek existing at that
moment, because in a weck that stock may
bhave absolutely aliered. No doubt many
thought it was unnecessary to mention the
faet that after-acquired property was in-
cluded, and it ean hardly be said that
business men have been misled by the fact
that it was not set out. The amendment
notified by Mr. Moss is very necessary.
becanse. although the notice is very often
given and signed immediately a bill of
sale is exeented. still it may happen in a
country place where a bill of sale is exe-
cuted a long time may elapse between the
date of the hill of sale being signed and
notice being given in Perth, and many
things may oecur between the date of the
bill of sale and the giving of notice. The
Act now makes it apply only to the date
on whick notice is given, and that might
lead to an unfortunate position. To my
mind the security should date from the
day on which the bill is given. T have
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much pleasure in supporting the measure.
I thoroughly agree with what my friend
has said as to this having arisen through
the misleading form in the sehedule to the
Act,

Question put and passed.

Bill read a second time.

In Committee.

Hon. W. Kingsmill in the Chair; the
Colonial Seeretary in charge of the Bill

Clause 1—agreed to.

Clause 2—Validation of notices under
Act No. 13 of 1906:

Hon, M. L. MOSS moved an amend-
ment—

That in line 6 the word “notice” be
struck out and “Bill of sale” inserted
in lieu.

Hon. J. D. CONNQOLLY: The object
of the amendment was not quite elear,
In 1006 when the Bills of Sale Aet
Amendment was brought forward, theie
was strenuous opposition to it by the
Associated Banks, and a ecalamity was
predicted if the Bill passed. It was de-
feated at one stage, but he (Mr. Con-
nolly) had it reinstated, and as a compro-
mise he agreed that the Act should only
temain in foree for three years. ‘The ob-
ject of the then amendment was that
notice had to be given before a bill of
sale was registered. The amendment now
proposed in no way nullified the notice.

Hon. M. L. MOSS: A bill of sale us
drawn stated that the ‘“notice contains
a description of the property comprised
in the bill of sale and at the date of the
notice on the premises.” Where a bill of
sale was executed any distance from
Perth, say at Port Hedland, the document
would go up to Port Hedland for signa-
ture and a month after that probably,
notice of intention to register would he
given, because notice of infention to re-
gister eould not be given until the docu-
ment existed, and it did not exist until
it was signed. I the Bill was only to
provide that it should affect the property
at the date of notice, the Bill was not a
seeurity over all the property on the pre-
mises when the bill was executed, but if
it was only to affect the property on the
date of the notice then the security would
be in an awful mess. This would not

[COUNCTL.]

apply to peuple taking secnrities in “erth
and Fremantle, but it would alfect seenri-
ties at a distanee from Perth, If tke Bill
was only to operate from the date of
notice there would be no security when
the notice was given.

Hon. D. G. GAWLER: The object of
the amendment was to deseribe existing
tangible property, therefore the notice
was really the bill of sale in itself. The
notice therefore should deseribe the pro-
perty oo the premises at the time the bill
of sale was sighed, and not the time when
the notice was signed. 1t wonld be im-
possible to describe property on the pre-
mises at the lime notice was given if
that property was situated some distance
from Perth.

Amendment put and passed. and the
clause as amended agreed to.

Title—agreed to.

Bill reported with an amendment.

‘House adjourned at 5.54 p.m.

Legislative Hssembly,
Thursday, 3rd October, 1912,
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The SPEAKER took the Chair 'at
4-30 p.m., and read prayers.

QUESTION—SITTING DAY, ADDI-
TIONAL.

Mr. O'LOGELEN asked the Premier
{without notice) : In view of the quantity
of business on the Notice Paper and the
great number of private members’ Bills,



